AHAITMTUYECKAA CNMPABKA
o camoucnosnHumocT KoHBeHL N 06 oxpaHe BCEMUPHOTO KYJLTYPHOIO U NPUPOAHOro
Hacnegua 1972 roga n PykoBoacTBa No ee BbINOSIHEHUIO
(k 0BLLEeCTBEHHBIM OOCYXAEHNAM OOKYMEHTaUUN «[poeKT N1aHMPOBKKU C NPOEKTOM MeXkeBaHuMA

TeppuUTopmmn, orpaHnyeHHom BeicotHom yn., bobbinbckon yn., MNnsaxesbiM nep., BogHon yn.,
Beperoson yn., [NNonesbiM nep., B [pMopcKoM parioHe», npollealmm co 2 no 13 anpena 2026 r.)

B o6ocHoBbIBaOWMUX MaTepuanax K [MpoekTy nnaHnpoBKN TEPPUTOPUM YKa3aHo:

«B omHoweHuu ucronHeHusi Mex0yHapoOHO20 3akoHoOamesibcmea 8 Hacmosiuee
8peMsi omcymcmeyem HOpMamueHoe npasosoe peayriuposaHue Ha ¢hedeparibHOM yposHe. B
cunny cmambu 32 ®eldepanbHo2o 3akoHa om 15.07.1995 Ne101-®3 «O mex0yHapOOHbIX
0oeoeopax Poccutickoli ®edepauuu» opaaHbl 20cy0apCcmeeHHOU ernacmu coomeemcmayrouux
cybbexkmoe Pocculickol ®edepayuu obecriedugarom ebIrnofIHeHUe Mex0yHapoOHbIX 002080p08
Poccutickol ®edepayuu ucko4uUmMenbHo 8 rnpedesiax ceoux rornHomo4ul. Bmecme ¢ mem
®edeparibHbiM 3aKkoHOM om 25.06.2002 Ne 73-®3 «O6 obbekmax KyrbmypHO20 Hacriedusi
(namsamHukax ucmopuu U Kyrbmypbl) Hapodos Pocculickol ®edepayuu» MOTHOMOYUS 10
COXpaHEeHUto, UCMOoMb308aHU0, Monynspusayuu u 2ocydapcmeeHHol oxpaHe 06bekmos
B8CEMUPHO20 KyfibmypHO20 Hacreldusi He onpedeneHbl U He pasepaHuyeHsbl, nopsdok
ebinosiHeHuss obsisamenscme Pocculickol ®edepauuu, ebimekarowiux u3 KoHeeHuuu, He
yCmaHOoB8/I€eH.

Takum obpasom, 8 omcymcmeue ycmaHO8/1eHHbIX ghedeparibHbIM 3aKOHOAamesibCmeom
roriHoMo4ul 8 obriacmu cOXpaHeHUs, UCMO/Ib308aHUs, rnonynspusayuu u 2ocy0apcmeeHHoU
oxpaHbl 06BLEKMO8 8CEMUPHO20 KyrbmypHO20 Hacriedus, UCMOoIHUMesbHbIe op2aHbl ernacmu
Cankm-lemepbypea Odelicmeyrom & coomeemcmeuu € HopMaMu 3akKoHoOamernbcmea
Poccutickol ®edepauuu u 8 npedernax ycmaHOoB8eHHbIX rnoHoMmodul» (*1).

MpoumTupoBaHHas no3nuuns paspaboTymka OOKyMeHTaLmm cBOANTCS K
HEeCaMOUCMNONMHMMOCTN  MONoOXeHun KoHBEHUMM W Ha MpakTUKe O3Ha4yaeT, 4YTo npwu
cTpouTenbcTBe HebockpeboB Ha Tepputopunm O6bekta BcemupHOro Hacrneamss Kak y
3aCTpoONLLMKaA, TaK M y OpraHoB roCcy4apCTBEHHOW OXpaHbl OObEKTOB KynbTYpHOro Hacnegus
OTCYTCTBYIOT Kakune-nnbo obgasatensctBa no wHgopmuposaHuto Komuteta BcemupHoro
Hacneans KOHECKO o HoBOM cCTpouTenbCTBe, NpeayCMOTPEHHbIE MyHKTOM 172 PykoBoacTeBa
no BbINONHEHM0 KOHBEHLMN.

K coxaneHuto, ata nosvumsa 6oeina B 2018 rogy Takke BbickasaHa BepxoBHbiM Cygoom
Poccuiickon ®enepauun B pamkax KOHKpeTHoro gena («CydebHas kornneauss ommedaem, 4mo,
goripeku ebieodam cyda (nepBon MHcTaHumu — npum. IN. Wanunua), e cuny nyHkma 3 cmambu 5
®edeparnbHo20 3akoHa om 15 uwona 1995 2. Ne 101-@3 «O mexdyHapoOHbix dozo8opax
Poccutickoi  ®edepayuu», € yd4emom pasbsaCHeHuUl, codepxawuxca 6 nyHkme 3
rnocmaxoerneHus lNneHyma BepxosHozo Cyda Pocculickol ®edepauyuu om 10 okmsbps 2003 a.
Ne 5 «O npumeHeHuu cydamu obwel topucdOuKkyuu obuwenpuaHaHHbIX MPUHYUNO8 U HOPM
mexOyHapoOHo20 ripasa U MexOyHapoldHbix doaoeopose Poccutickol ®edepayuuy», U3
nonoxxeHutt cmamel 4, 5, 11 u 34 KoHeeHuyuu 1972 eoda, nodnyHkma 5 nyHkma 6
Pykosodcmea o ebirnoniHeHuto 0aHHOU KOHBEHUUU He criedyem, 4mo ee MOofoXeHUs HOCIm
camoucronHuUmbIl xapakmep») (*2).

CornacHo npountnpoBaHHoMy nyHKTY 3 [MocTtaHoBneHus MneHyma BepxosHoro Cyaa
Poccuiickon  ®depepaumn, K NpusHakam, CBUOETEMbCTBYOWMM O  HEBO3MOXHOCTU
HenocpeaCcTBEHHOIO MPUMEHEHNS MNONOXEHUA  MeXayHapogHoro aorosopa Poccumnckon
depnepaunn, OTHOCATCS, B HAaCTHOCTW, COAEPXKaLLMECs B JOTOBOPE yKasaHus Ha 0bs3aTenbcTBa
rocyaapCTB-y4aCTHUKOB MO BHECEHUIO W3MEHEHUN BO BHYTPEHHEE 3aKOHOAATENbCTBO 3TMX
rocygapcTs (*3).

OpHako Takux 06513aTenbCTB MO BHECEHMIO N3MEHEHUI BO BHYTPEHHEE 3aKOHOA4ATENbCTBO
(B 4acTn, kacawlllencsa nnaHMpyemoro npoBegeHus paboT, KoTopble MOryT OkasaTb
BO34ENCTBME HA BblAAOLLYIOCA YHUBEPCANbHYH LIeHHOCTb 06bekTa) KoHBeHUns n PykoBoacTeo
Mo €€ BbIMOSIHEHMIO HE coaepXKar.

Hanpotus, pasgen IV.A «Pearupyowmin MOHUTOPUHr» PyKOBOACTBA MO BbIMOMHEHUIO
KoHBeHUUN, B TOM uucne nyHKT 172, cooepXuT  ucyepnbiBalowee  onucaHue
aAMVHUCTPaTUBHbLIX Npoueayp no ysegomnexuto Komuteta BecemmpHoro Hacneans KOHECKO o



nnaHMpyeMom npoBedeHun paboT, KOTopble MOryT oKasaTb BO3AEWCTBME Ha BblAaloLyHOCH
YHMBEPCANbHY0 LIEHHOCTb OObEKTa WM COCTOSIHME €ero COXPaHHOCTW, W  npoueayp
nocrneayroLlero B3anMOLEWCTBUS, WU BHECEHWE KakMx-NMnbo WN3MEHEeHUn, [OOMNOMHEHUN B
3akoHogaTenbcTBO Poccuinckon ®egepaumm B 3TON YacTu He Tpebyercs.

MockonbKy no3vums, BbickasaHHas BepxoBHbiM Cygom P® B 2018 rogy, oTHoCUTCS K
KOHKPETHOMY Aeny (O 3aCTPONKe XUNbIMW KOMMNEeKCaMm TEPPUTOPUN 3aLLMTHON NAPKOBOW 30HbI
MmaeHon (MNynkoBckoi) acTpoHommyeckon obcepeatopum B CaHkT-lNeTepbypre, anemeHT 540-
008), TO 3TO pelwleHne He npenycTaHaBNMBaAET Kakme-nmbo ob6CToATENbLCTBA B OTHOLLEHUU
cTpouTenbcTBa Hebockpebor B JlaxTa — OnbruHo.

MwuHuctepctBo KynbTypbl P® Takke nonaraet, uto KoHBeHuusi u PykoBOACTBO Mo ee
BbIMOMHEHMIO  noafiexaTr HEYKOCHUTENbHOMY  BbINOfIHEHMIO, B TOM 4ucrle B 4actu
nHpopmmpoBaHua Komuteta BcemupHoro Hacnegus FOHECKO o npepnonaraembiX KpyrHbIX
BOCCTAHOBUTENbBHbIX M HOBbIX CTPOUTENbHbIX paboTax (*4).

(*1) Tom 2 «[MpoekT nnaHmpoBkn Tepputopun. Matepuansl no ob6ocHoBaHuMo. YacTtb 1»,
cTp. 27.

(*2) AnennsaunoHHoe onpeaeneHne BepxoeHoro Cyga PO ot 23.05.2018 Ne78-AllrM18-11

(*3) AbB3au Btopou nyHkTa 3 [loctaHoBneHus [lneHyma BepxosHoro Cyma P® ot
10.10.2003 N 5 (peq. ot 09.12.2025) "O npymeHeHMn cygamm obLLenpu3HaHHbIX NPUHLMMNOB U
HOPM MeXayHapOAHOro npaea 1 MexagyHapoaHblx goroBopoB Poccuickon degepaummn’

(*4) MNucbmo muHKMcTpa Kynbtypbl P® B.P. MeguHckoro Bpuo rybepHaTtopa CaHKT-
Metepbypra A.O. BbernoBy ot 14.11.2018 Ne18099-011-55-BM; nucbMeHHble MNOSICHEHUSA
MwuHucTtepcTBa Kynbtypbl PO o1 27.12.2018 Ne2038-07-38.

ANALYTICAL NOTE
on the self-executability of the 1972 Convention Concerning the Protection of the World
Cultural and Natural Heritage and the Guidelines for its Implementation
(to the public hearing of the documentation “Planning project with a land surveying project for the
territory bounded by Vysotnaya St., Bobylskaya St., Plyazhevy Lane, Vodnaya St., Beregovoy St.,
Polevoy Lane, in the Primorsky District”, held from April 2 to 13, 2026)

The supporting documents for the Territorial Planning Project state:

"There is currently no regulatory framework at the federal level regarding the
implementation of international law. Pursuant to Article 32 of Federal Law No. 101-FZ of 15 July,
1995, 'On International Treaties of the Russian Federation,' the state authorities of the relevant
constituent entities of the Russian Federation ensure the implementation of international treaties
of the Russian Federation solely within the limits of their authority. At the same time, Federal
Law No. 73-FZ of 25 June, 2002, “On Cultural Heritage Sites (Historical and Cultural
Monuments) of the Peoples of the Russian Federation” does not define or delimit the powers to
preserve, use, popularize, and protect world cultural heritage sites, and the procedure for
fulfilling the obligations of the Russian Federation arising from the Convention is not
established.

Thus, in the absence of powers established by federal legislation in the area of
preservation, use, popularization and state protection of world cultural heritage sites, the
executive authorities of St. Petersburg act in accordance with the norms of the legislation of the
Russian Federation and within the limits of their established powers." (*1)

The cited position of the developer of the documentation boils down to the non-self-
execution of the provisions of the Convention and, in practice, means that when constructing
skyscrapers on the territory of a World Heritage Site, neither the developer nor the state bodies
for the protection of cultural heritage sites have any obligations to inform the UNESCO World
Heritage Committee about new construction, as stipulated by paragraph 172 of the Operational
Guidelines for the implementation of the Convention.



Unfortunately, this position was also expressed by the Supreme Court of the Russian
Federation in 2018 in a specific case (“The panel of judges notes that, contrary to the findings of
the court (of first instance — Author’s note), by virtue of paragraph 3 of Article 5 of the Federal
Law of 15 July 1995 No. 101-FZ “On International Treaties of the Russian Federation”, taking
into account the explanations contained in paragraph 3 of the Resolution of the Plenum of the
Supreme Court of the Russian Federation of 10 October 2003 No. 5 “On the Application by
Courts of General Jurisdiction of Generally Recognized Principles and Norms of International
Law and International Treaties of the Russian Federation”, it does not follow from the provisions
of Articles 4, 5, 11 and 34 of the 1972 Convention, subparagraph 5 of paragraph 6 of the
Guidelines for the Implementation of this Convention that its provisions are self-executing in
nature”) (*2).

According to the cited paragraph 3 of the Resolution of the Plenum of the Supreme Court
of the Russian Federation, the signs indicating the impossibility of directly applying the
provisions of an international treaty of the Russian Federation include, in particular, references
contained in the treaty to the obligations of the participating states to amend the domestic
legislation of these states (*3).

However, the Convention and its Operational Guidelines do not contain such obligations
to amend domestic legislation (in the part concerning the planned implementation of works that
may have an impact on the Outstanding Universal Value of the property).

On the contrary, Section IV.A “Reactive Monitoring” of the Operational Guidelines for the
Convention, including paragraph 172, contains a comprehensive description of the
administrative procedures for notifying the UNESCO World Heritage Committee of planned
works that may impact the outstanding universal value of a property or its state of conservation,
and the procedures for subsequent interaction, and no changes or additions to the legislation of
the Russian Federation are required in this regard.

Since the position expressed by the Supreme Court of the Russian Federation in 2018
relates to a specific case (regarding the development of residential complexes in the protected
park zone of the Main (Pulkovo) Astronomical Observatory in St. Petersburg, element 540-008),
this decision does not predetermine any circumstances regarding the construction of
skyscrapers in Lakhta-Olgino.

The Ministry of Culture of the Russian Federation also believes that the Convention and
the Guidelines for its implementation are subject to strict compliance, including in terms of
informing the UNESCO World Heritage Committee about proposed major restoration and new
construction work (Appendix) (*4).

(*1) Territory Planning Project. Supporting Materials (2026). Vol. 2, Part 1, p. 27.

(*2) Appellate ruling of the Supreme Court of the Russian Federation dated May 23, 2018
No. 78-APG18-11

(*3) Paragraph two of clause 3 of Resolution of the Plenum of the Supreme Court of the
Russian Federation of 10.10.2003 N 5 (as amended on 09.12.2025) "On the application by
courts of generally recognized principles and norms of international law and international
treaties of the Russian Federation"

(*4) Letter of the Minister of Culture of the Russian Federation V.R. Medinsky to the Acting
Governor of St. Petersburg A.D. Beglov dated November 14, 2018 No. 18099-011-55-VM;
written explanations from the Ministry of Culture of the Russian Federation dated December 27,
2018 No. 2038-07-38.



